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Separate paging is given fo this Part in order that it may be fil&d 
as a separate oomplintion. 


RAJYA SABHA 


The following Bill's were inlrocluccd in the Rajya Sabha on the liJth 
December, 1971: — 

Bill No. XXXII of i 971 

A Bill further to amend the Drugs and Cosmetics Act, 1940. 

Be it enacted by Parliament in the Twenty-second Year of the Republic 
of India as follows: — 

1. This Act may be called the Drugs and Cosmetics (Amendment) shon 

Act, 1971, title. 

2. In the Drugs and Cosmetics Act, 1940 (hereinafter referred to as Amend- 

the principal Act), in section 1,—- mentof 

section 1. 

(z) in sub-section (2), the words “except the State of Jammu and 
Kashmir” shall he omitted; 

(ii) to sub-section (3), the following proviso shall be added, 

namely:— 

“Provided that in relation to the State of Jammu and Kashmir, 

Chapter HI shall take effect only from such date after the com¬ 
mencement of the Drugs and Cosmetics (Amendment) Act, 1971, 
as the Centra] Government may, by notification in the Official 
Gazette, appoint in this behalf.”. 

3. In section 3 of the principal Act. clause (d) shall be omitted. Amcnd- 

me’ t of 
section 3. 

(1089) 
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4. After section 3 of the principal Act, the following section shall be in¬ 
serted, namely:— 


“3A. Any reference in this Act to any law which is not in force, 
or any functionary not in existence, in the State of Jammu and 
Kashmir, shall, in relation to that Stole, be construed as a reference 
to the corresponding law in force, or to the corresponding functionary 
in existence, in that State.”, 


5. (7) On and from the date on which any of the provisions of the 
principal Act take effect in the State of Jammu and Kashmir, the corres¬ 
ponding provisions, if any, contained in the Jammu and Kashmir Drugs 
Act, 2000, shall stand repealed. 


(2) The repeal of any provisions contained in the Jammu and Kashmir 
Drugs Act, 2000, under sub-section (7), shall not affect— 


Jammu 

and 

Kashmir 
Act 20 
of 2000 

(1940 A,D.). 


(a) the previous operation of the provisions so repealed or any¬ 
thing duly done or suffered thereunder; or 

(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under the provisions so repealed; or 


(c) any penalty, forfeiture or punishment incurred in respect of 
any offence committed against the provisions so repealed; or 

(d) any investigation, legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid; 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed as if the said provisions had not been repealed; 


Provided that anything done nr any action taken (including any ap¬ 
pointment made, nofitication issued or rule made) under the provisions 
so repealed shall he deemed to have been done or taken under the cor¬ 
responding provisions of the principal Act as amended by this Act and 
now extended to the State of Jammu and Kashmir and shall continue to 
be in force accordingly unless and until superseded by anything done or 
uny action taken under the principal Act as amended by this Act. 
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STATEMENT OF OBJECTS AND REASONS 

The Drugs and Cosmetics Act, 1940, at present does not extend to the 
State of Jammu and Kashmir. The subject matter of that Act falls under 
entry 19 of the Concurrent List which has been made applicable to that 
State only in 1967 by the Constitution (Application to Jammu and Kash¬ 
mir) Second Amendment Order, 1967. It is now proposed to extend the 
Drugs and Cosmetics Act, 1940 to the State of Jammu and Kashmir, so as 
to ensure uniformity in the matter of enforcement of standards of drugs 
and cosmetics manufactured in the country. 

2. The Bill seeks to achieve the above object. 

New Delhi; UMA SHANKAR DIKSHIT. 

The 6th November^ 1971. 
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FINANCIAL memorandum 

According to the Drugs and Cosmetics Act, 1940, the State Govern¬ 
ments enforce the control measures relating to manufacture, distribution 
and sale of drugs and cosmetics and the Central Government regulates the 
importation of drugs and cosmetics. For enforcing the provisions relat¬ 
ing to importation of drugs and cosmetics under Chapter III of the said 
Act, there is already an existing organisation. By the extension of the Act 
to the State of Jammu and Kashmir by clause 2(i) of the Bill no addi¬ 
tional expenditure is likely to be involved since the existing organisation 
itself could be utilised in relation to the State of Jammu and Kashmir 
also. However, some expenditure towards miscellaneous items like tra¬ 
velling allowance, etc., may have to be incurred. The expenditure on 
this account is not likely to exceed rupees one thousand per annum. 
There will be no non-recurring expenditure. 



Sec. ij 
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4fl of 1957. 


BiirNo. xxxmof 1971 . 

A Bill to amend the Cantonments {Extension 0 / Rent Control Laws) 

Act, 1957. 

Be It enacted by Parliament In the Twenty-second Year of the Republic 
of India as follows: — 

1. This Act may be called the Cantonments (Extension of Rent Con* 
tool Laws) Amendment Act, 1971. 

2. In the Cantonments (Extension of Rent Control Laws) Act, 1957 
(hereinafter referred to as the principal Act), section 1 shall be re¬ 
numbered as sub-section (1) thereof, and after sub-section (1), as so 
renumbered, the following sub-section shall be inserted, namely: — 

“ (2) It shall be deemed to have come into force on the 26th day 
of January, 1950.”. 

3. Section 3 of the principal Act shall be renumbered as sub-section 
(i) thereof, and— 

(i) in sub-section (1), as so re-numbered, the words “on the date 
of the notification” shall be, and shall be deemed always to have been, 
omitted; 


Short 

title. 

Amend¬ 
ment of 
section 1 


Amend¬ 
ment of 
section 5, 



Anvend- 
ment of 
section 4. 
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(ii) after suib-section ( 1 ), as so renumbered, the following sub¬ 
sections shall be, and shall be deemed always to have been, inserted, 
namely:— 

‘( 2 ) The extension of and enactment under sub-section ( 1 ) 
may be made from such earlier or future date as the Central Gov¬ 
ernment may think fit: 

Provided that no such extension shall be made from a date 
earlier than— 

(a) the commencement of such enactment, or 

(b) the establishment of the cantonment, or 

(c) the commencement of this Act, 

Whichever is later 

(3) Where any enactment in force in any State relating to 
the control of rent and regulation of house accommodation is ex¬ 
tended to a cantonment from a date earlier than the .date on 
which such extension is made (hereafter referred to as the “earlier 
date”), such enactment, as in force on such earlier date, shall ap¬ 
ply to such cantonment, and, whore any such enactment, has 
been amended at any time after the earlier date but before the 
commencement of the Cantonments (Extension of Bent Control 
Laws) Amendment Act, 1971, such enactment, as amended, shall 
apply to the cantonment on and from the date on which the enact¬ 
ment by which such amendment was made, came into force. 

( 4 ) Where, before the extension to a cantonment of any enact* 
ment relating to the control of rent and regulation of house accom¬ 
modation therein (hereafter referred to as the “Bent Control 
Act”),— 

(i) any decree or order for the regu^Slton of, or for evic¬ 
tion from, any house accommodation in that cantonment, or 

(ii) any order in the proceedings for the execution of such 
decree or order, or 

(iii) any order relating to the control of rent or other 
incident of such house accommodation, 

was made by any court, tribunal or other authority 
in accordance with any law for the control of rent and 
regulation of house accommodation for the time being 
in force in the State in which such cantonment is situated, 
such decree or order shall, on and from the date on which 
the Bent Control Act is extended to that cantonment, be 
deemed to have been made under the corresponding pro¬ 
visions of the Bent Control Act, as extended to that can¬ 
tonment, as if the said-Bent Control Act, as so extended, 
were in force in that Cantonment, on the date on which 
such decree or order was made.'. 

4 , Section 4 of the principal Act shall be renumbered as sub-section 
(1) thereof, and after sub-section (1), as so renumbered, the following 
sub-sections shall be inserted, namely:— 
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“(2) Any law relating to the control of rent and regulation of 
house accommodation in force in the cantonment of Mhow imme¬ 
diately before the commencement therein of the Madhya Bharat 
Accommodation Control Act, 1955, shall be, and shall be deemed 
always to have been, extended to that cantonment under section 3 
of this Act with effect from the commencement of such law in that 
cantonment or from the commencement cf this Act, whichever h 
later; 

Provided that no such law shall continue, and shall be deemed 
to have continued, in force in the cantonment of Mhow on and from 
the commencement therein of the Madhya Bharat Accommodation 
Control Act, 1955. 

(3) Where, before the extension under sub-section (2) of any 
law to the cantonment of Mhow,— 

(i) any decree or order for the regulation of, or for eviction 
from, any house accommodation in that cantonment, or 

(it) any order in the proceedings for the execution of such 
decree or order, or 

(Hi) any order relating to the control of rent or other inci¬ 
dent of such house accommodation, 
was made by any court, tribunal or other authority in accordance 
with any law for the control of rent and regulation of house accom¬ 
modation for the time being in force in that cantonment, such decree 
or order shall, on and from the commencement of such law in that 
cantonment, be deemed to have been made under the corresponding 
provisions of the first-mentioned Act as if the said Act were in force 
in that cantonment on the date on which such decree or order was 
made.”. 


Madhya 
Bharat 
Act 23 ol 
1956. 


Madhya 
Bharat 
Act 23 of 
1955. 
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STATEMENT OF OBJECTS AND REASONS 

The Cantonments (Extension of Rent Control Laws) Act, 1957 (46 
of 1957), was enacted by Parliament under Article 246 of the Constitu¬ 
tion read with Entry 3 of the Union List. In exercise of the powers con¬ 
ferred by section 3 of this Act, the Central Government has been ex¬ 
tending by notification to any Cantonment any enactment relating to the 
control of rent and regulation of house accommodation which is in force 
on the date of the notification in the State in which the Cantonment is 
situated. 

2. Before the Constitution came into force, the power to make laws 
with respect to rent control in Cantonment areas belonged to the Legis¬ 
latures of the former Provinces and States. Certain State Legislatures 
had applied the laws with respect to rent control also to Cantonment 
areas either under the provisions as prevailed before the Constitution or 
after the Constitution. In Indu Bhusan Bose vs. Roma Sundari Debi 
(AIR 1970 S.C 228) the Supreme Court held that the general power of 
legislating in respect of relationship between landlord and tenant exer¬ 
cisable by a State Legislature either under Entry 18 of the State List, or 
Entries 6 and 7 of the Concurrent List, is suhiect to the overriding power 
of Parliament in respect of matters in the Union List, so that the effect 
of Entry 3 of the Union List is that, on the subject of relationship 
between landlord and tenant in so far as it arises in respect of house 
accommodation situated in Cantonment areas, Parliament alone can legis¬ 
late and not the State Legislatures. The effect of this judgement was 
that the State Law with respect to rent control did not apply to the 
Cantonment situated within the State, To remove this difficulty the 
Central Government extended the relevant rent control laws under sec¬ 
tion 3 of the Cantonments (Extension of Rent Control Laws) Act, 1957. 
But these notifications could be issued only prospectively and could not 
save the decrees already passed. A number of representations have been 
received from and on behalf of tenants and tenants’ associations venti¬ 
lating their grievances in this regard. It is accordingly proposed to amend 
section 3 of this Act to emnower the Government to extend to anv Can¬ 
tonment any enactment relating to control of rent and regulation of 
house accomrhodation m force in the State in which the Cantonment is 
situated either from the commencement of such enactment or from 2Rth 
January, 1950, the date when the Constitution came into force, which¬ 
ever is later, and to save decrees already nassed under the enactment 
deemed to be in force in the Cantonment before such extension. 

3. Section 4 of the 1957 Act extended the Madhya Bharat Accommoda¬ 
tion Control Act, 1955 (Madhya Bhar'^t Act 23 of 1955) to the Canton¬ 
ment of Mhow with effect from 18th December, 1957, the date when the 
1957 Act came into force. As a result of the proposed amendments to 
section 3, section 4 is proposed to be amended to the effect that any law 
relating to control of rent and regulation of house accommodation in force 
in the Cantonment of Mhow before the extension of the Madhya 
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Bharat Act shall be deemed always to have been extended to that Can¬ 
tonment under section 3 of the 1957 Act with effect from the commence¬ 
ment of such law in that Cantonment or from the 26th January, 1950, 
whichever is later and to save any decree or order passed under the law 
deemed to be in force before the extension of the Madhya Bharat Act. 

4, The Bill is designed to achieve the objects mentioned above. 


New Delhi; 

The 12th November-, 1971. 


JAGJIVAN RAM. 
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FINANCIAL MEMORANDUM 

Clause 3 of the Bill seeks to amend section 3 of the Cantonments (Ex¬ 
tension of Rent Control Laws) Act, 1957 to enable the Central Govern¬ 
ment to extend to any Cantonment any enactment relating to the control 
of rent and regulation of house accommodation in force in the State in 
which the Cantonment is situated either from the date on which the en¬ 
actment came into force in the State or from the 26th January, 1950 when 
the Constitution came into force, whichever is later. 

As a result of this measure, no expenditure is likely to be Incurred 
from the Consolidated Fund of India since generally the Rent Controller 
appointed under the relevant State Act will also administer that Act 
within the Cantonment area. However, incurring of some expenditure 
cannot completely be ruled out. The quantum of such recurring expendi¬ 
ture, if required is not likely to exceed, in any case, Rs. 5,000.00 (Rupeea 
five thousand only). The Bill, if enacted, would not involve any non¬ 
recurring expenditure. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

The Supreme Court has held in Indu Bhusan Bose vs. Rama Sundari 
Dehl (AIR 1970 S.C. 228) that the State Legislature has no power to 
legislate In respect of control of rent and regulation of house accommo¬ 
dation in a Cantonment situated within the State. It is desirable that 
the law prevailing in a Cantonment should be similar to the law in force 
in the State in which it is situated because the problems and circum¬ 
stances in the Cantonment and in the State in which it is situated are 
more or less similar. To comply with the decision of the Supreme Court, 
it has become necessary to amend section 3 of the Cantonments (Exten¬ 
sion of Rent Control Laws) Act, 1957, to enable the Central Government 
to extend to any Cantonment any enactment relating to the control of 
rent and regulation of house accommodation in force in the State in 
which the Cantonment is situated either from the date on which the en¬ 
actment came into force in the State or from the 26th January, 19B0, 
when the Constitution came into force, whichever is later. 

The power to extend a State law to a Cantonment at the appropriate 
time, being in the nature of a conditional legislation, the delegation of 
the legislative power is of a normal character. 


B. N. BANERJEE, 

Secretary, 
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